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Lawyers have two approaches to higher ed
After decades of a culture of social isolationism,
we see how colleges and universities have gradually become the battlegrounds of national issues
such as race, religion, sexual assault, gun control
and free speech. Over the last 50 years more than
120 cases related in one way or another to higher
education have been heard by the U.S. Supreme
Court. Hundreds of other cases have been filed,
only for the justices to deny hearing them.
However, most colleges and universities are
not well prepared to deal with litigation. For one
thing institutions of higher education have had for
decades a culture of what we can call “academic
exceptionalism,” in which they believe that they
are governed by a different set of rules that allow
them to do virtually anything they want.
Sometimes this culture of exceptionalism
extends to the upper administration. For example,
many times one hears from public university lawyers that their institutions are largely protected
from legal action by “sovereign immunity,” a legal
doctrine by which the sovereign or state cannot
commit a legal wrong and is immune from civil
suit or criminal prosecution. Without ignoring
that doctrine, the Supreme Court and lower courts
have decided on more than one occasion that such
protection is not absolute.
Another myth among faculty members is the
unconditional belief in the concept of academic
freedom. Again and again, the Supreme Court has
established that such a concept, far from absolute,
is rather limited. What the justices have said is
that all that faculty members are vested with is
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in the establishment and the enforcement of standards of behavior that are reasonably and appropriately applied in evaluations of performance in
and outside the classroom.
Although we have heard of many cases where
the plaintiffs are students, the fact of the matter
is that they represent only 15 percent of the cases
argued before the Supreme Court. Faculty members bring about a third of all the cases. The reason so few legal complaints by students are heard
by the Court is because the justices have again and
again reaffirmed the fact that colleges and universities have a broad authority over students’ lives
and affairs, keeping them under tight institutional
control. This is an important point that counters a
notion that in some circles has become a fad, and
that is that students are “customers” and should
be treated as such.
Further, despite the fact that we believe that
all people have the same protection under the
law, the Supreme Court has decided that rights
for students in private institutions are fewer that
those in public ones. All of the above leads to a
number of conclusions. One is that, against popular belief, the law is highly contextual and cases
dealing with a variety of other subject matter will
oftentimes have bearing on higher education law.
These days we see two different approaches by

lawyers in higher education. On one hand, we
find those who feel that they really work for the
university and report to the higher ups by trying
to implement the desires of the higher administration to better serve the university. That means
being supportive in enforcing rules and regulations against people who do harm (whether faculty, staff, students, or external agents). In many
cases, they help to find ways to discipline people
so their actions are not detrimental to the name
and proper functioning of the institution.
The other approach by some lawyers is to be
hypersensitive to any and all potential lawsuits
and take the most conservative approach to governance and management of the institution, (i.e.,
attempt to placate all people who threaten legal
action). While there are times to adopt a more
conciliatory strategy even when the institution is
correct, when used continuously by some lawyers
it harms the institution in many ways. The fact is
that there is well-established law in certain areas
of the operation of an institution, and the odds of
losing these potential lawsuits is nil.
One threat that is thrown out often is that of
students suing the university because of grades.
Except in very extreme cases, a good lawyer advises the campus CEO not to feel intimidated by such
actions because of two basic things: (1) increasingly courts tend to dismiss such cases (as long
as the institution has followed proper procedures)
for considering them frivolous lawsuits; and (2)
the plaintiffs’ lawyers charge by the hour while
the university ones charge by the year, meaning

that although in many cases the plaintiffs’ attorneys either are too expensive to their clients, or
they just bet on the possibility of recovering a fee
thinking that universities have “deep pockets.”
Despite all this, some in higher administration
have started to listen too much to these so-called
“scary cat” lawyers. As a consequence, we are
seeing faculty formally complaining of the evaluations given by their chairs (i.e., their immediate
supervisors) about their productivity and quality
in their teaching, scholarly work, and service to
the university and their profession. What is worse,
in some cases, it is the upper administration itself
encouraging the filing of grievances, with the
support of the university lawyers, in order to be
in good graces with the trouble makers of the
institution.
Although the need for lawyers in colleges and
universities is evident because of the kind of
society we live in, those lawyers work for the university or college, not the other way around. That
means that the university administrators need
not only to listen to them, but also instruct them
to provide support for the university mission,
policies and practices. Otherwise the institutions
become paralyzed and hostage to individuals
whose intentions are not the best for higher education.
Dr. Aldemaro Romero Jr. is the Dean of the Weissman
School of Arts and Sciences at Baruch College-CUNY.
He can be contacted through his website at: http://www.
aromerojr.net

McCaskill raises $3M
in campaign funds
JEFFERSON CITY, Mo. (AP)
— Democratic U.S. Sen. Claire
McCaskill far outpaced Republican
rivals in fundraising with nearly $3
million raised in the three months to
the end of September for what's likely to be an expensive and gritty fight
for her Missouri seat, her campaign
announced Thursday.
McCaskill's
campaign
said
she raised more than $2.9 million between July and the end of
September, spent close to $1 million and had more than $7 million

in cash to spend. For comparison,
the leading Republican candidate,
Missouri Attorney General Josh
Hawley, raised less than $1 million,
although he only recently launched
his campaign.
"Missourians know that Claire
fights for them -- and they've demonstrated time and again that they support sending her back to the U.S.
Senate to continue to break through
gridlock and get things done,"
McCaskill's Finance Director Erika
Brees said in a statement.
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Big rig
A youngster climbs into the cab of a truck provided by R.P. Lumber during the annual Touch-A-Truck event at Edwardsville
Township Park. The event always draws a large crowd and Saturday's sunny, warm conditions certainly helped.

BONDS
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Because the old bond interest rates were higher
than the current interest rates, Crabtree noted
that the refinancing offered “icing on the cake to
achieve savings” through the district realizing a
$731,000 savings. “I say that’s icing on the cake
because if you’ll think back, these are 2007 bonds
issued 10 years ago. The economy and our outlook on the future at that time was very different.
We expected and were experiencing significant
growth in the district in the EAV in the district.
The planning, (which) at that time was very reasonable, was that that growth would continue,”
he recalled. “Unfortunately, just a year later in
2008, the economy took a significant turn and in
turn property values went down and have done
so for many years after that. So now we have
the opportunity to re-look at that expectation of
growth going forward.”
He also noted that one of the district’s bonds

was an interest bond whose interest rate had to
increase every year over the past seven years to
accommodate the increase in payments. “And
that’s because we expected the property values to
increase more significantly than they have. So we
had to have increases over time to keep up with
those payments and that’s partially what we are
going to address - existing debt service and bond
and interest rate,” Crabtree said. “In it’s current
form there are significant increases in that expected rate over time to keep up with those payments
because we did expect at that time, 10 years ago,
the EAV would increase much more significantly
than we do now.”
Crabtree emphasized that overall the district
would be addressing the rate increases by refinancing and extending those payments out.
“We have now moved down from – what I
believe at the time in 2007 was – a 7 percent
annual growth rate – again that was reasonable at the time because we were experiencing
even more growth than that and we had hoped
that would be conservative,” Crabtree added.
“But now, given the change in landscape, we’ve
moved that down to a much more reasonable
-– in even today’s standards – a 2 percent growth

rate. Fortunately last year we did experience
even more than that and that will only help our
cause…..”
He summarized saying that the two goals
they were looking at were managing the tax
rate first and capitalizing on the lower interest
rates which provides the “icing on the cake.
…interest rates are so low at this time that
even though we are extending the repayment
of those bonds –- only one year longer than all
of your current debt is today but it is an extension – and we’re still able to achieve a present
value savings in today’s dollars. That’s after
all the costs….” Crabtree said. “So I could very
well be standing here tonight talking about this
plan and it would be at a cost. And that would
be a very reasonable thing to do because we
are in a very different landscape and we need
to address those sharp increases to the community. It’s only that interest rates are so low
today that we can actually talk about enjoying
savings as of today – and it literally changes
from day to day – of $731,000.”
The district also has three additional bond
issues that are callable in the future – in 2021 and
2025.

“I just didn’t really believe that a professionally trained massage therapist
should be distrusted based on their gender,” the woman responded.
The woman described details of the session for jurors and said that after
the alleged assault she not only felt violated but felt isolated and scared as
well. After Blom left the room, the woman said, she was shocked and simply
wanted to leave the building as quickly as she could to avoid making a scene.
The woman did not report the incident to anyone at Massage Luxe that
day, and she left a tip for Blom.
“My thought was I wanted to look normal,” she said.
Blom, the woman said, approached her afterwards and quietly told her,
“Our treatment is between us.”
She went home and discussed the incident with her husband, and he
accompanied her to the Edwardsville Police Station to report it.
But defense attorney Scott Snider, in opening statements, noted that the
woman “was so satisfied with the massage that he left Ronnie Blom a $20 tip,
which represents 30 percent of the cost” of the massage. “Would she have left
a $20 tip if she had just been sexually assaulted?” he asked. “I submit to you
that defies all reason and all logic.”
Massages, he added, can be perceived differently by different customers,
and at times the line between therapy and sexuality can become muddled
and unclear.
“Their perception of what’s going on is their reality,” Snider told them. “If
the patient perceives the massage as sensual or sexual, that will become their
reality. And if their reality is the massage was sensual or sexual – and not
therapeutic – then they will believe the massage therapist crossed the line.”
Snider noted that the woman did not complain to any of the Massage Luxe
employees that day that anything inappropriate had happened.
During the trial, three other women testified that they had received massages from Blom during which they felt that he acted inappropriately.
In her closing arguments on Thursday, Nolan projected words onto a
screen taken from their testimony: Wrong. Alarmed. Violated. Crossed
Boundaries. Scared. The words, she said, validated, supported and confirmed
the woman’s story.
Blom did not testify during the trial. Snider told jurors that the alleged
victim’s testimony was “clearly not believable.” Prosecutors, he said, “did not
submit a single shred of evidence that Ronnie Blom used force, or the threat
of force,” to sexually assault the woman.
He noted that prosecutors had produced “no photos, no eyewitnesses, no
DNA evidence, no physical evidence” to back up their claim.

PUMPKINS
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Autumn art
Ceramic artist Carolyn
Tidball works with Colin
Dexter, 10, of Edwardsville,
at the Edwardsville Arts
Center booth, sculpting little
monsters out of clay while at
Leclaire Parkfest on Sunday.
Photo by Marci WintersMcLaughlin.

The entries will be posted in a photo album on the Edwardsville Parks and
Recreation Department’s Facebook page, where visitors can ‘like’ the photos.
Participants can either send their entries via email or through Facebook
messenger. The deadline to send entries is Friday, Oct. 18th at 5 p.m.
Verheyen said the pumpkins can be decorated any way participants desire.
“It’s pretty much free rein. You can carve, you can paint, you can add different things to your pumpkin, as long as it is a pumpkin,” she said.
Just like years past, the picture that receives the most likes by Oct. 31 will
win the contest and receive a $25 Peel Fire Wood Pizza gift card.
Verheyen said as soon as the department receives an entry, it will be posted
immediately and the voting can begin.
“As soon as we get them, we will post them,” she said.
For more information, call the Parks office at 618-692-7538. For contest rules, visit the Parks’ Facebook page at www.facebook.com/
EdwardsvilleParksandRec.

CITY
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Sirko said after taking into consideration public safety, when streetlight
requests are given to the Public Works Department, they are usually granted.
“Previously, when the requests come in, it was always done,” Sirko said.
“(It’s about) Residents feeling safe in their own neighborhood.”
The streetlight will be funded through the General Fund.
Discussion came to a close and aldermen Janet Stack, Craig Louer and Jack
Burns were in favor of moving the motion forward. The proposal will be
reviewed at Tuesday’s City Council meeting.

